HIV Transmission and the Law ...

Dear Friends

Many of you would have seen the recent media coverage of several cases
of alleged deliberate or reckless transmission of HIV. These cases and the
questions they raise are of serious concern to QAHC and QPP. Below is
our position on deliberate and reckless HIV transmission, an explanation
of the legal situation in Queensland and implications for safe sex.

If you have any questions or are concerned about any of the issues raised,
feel free to contact QAHC via the Men'’s Sexual Health Line 1800 155 1471,
or QPP on 1800 636 241 or share your views via the QAHC discussion
forum ‘Living with HIV' at www.qahc.org.au/forum
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QAHC & QPP’s Position

HIV is damaging to the physical,
social and economic health of
individuals and communities. This
is still the case even with improve-
ments to treatments, which means
many people with HIV are better
able to live productive and relatively
healthy lives.

HIV infection can be prevented. Our
organisations exist, in part, to help
people protect themselves and their
partners from HIV infection.

Evidence shows that the vast
majority of people with HIV are
extremely responsible and take all
appropriate precautions to prevent
others from being infected with HIV.

QAHC & QPP believe that it is
everybody’s responsibility to ensure
that HIV and other sexually
transmissible infections (STls) are
not passed on. Both HIV positive
and negative people must take
responsibility for protecting
themselves, as well as their sexual
partners, from HIV and STls.

Assumptions about another
person’s HIV status are not a sound
basis for decisions about safe sex
or injecting.

QAHC & QPP believe that all people,
including those with HIV, have a right
to enjoy a full and satisfying sex life.
We also recognise and support the
variety of sex cultures that exist
among consenting adults.

We believe that people, including
those with HIV, need to be able to
easily access support and counselling
to assist them with HIV prevention
issues. These services must be
provided in a safe and confidential
environment.

QAHC & QPP are concerned that
sensationalist publicity about criminal
prosecutions relating to HIV
transmission have the potential to
undermine public health
interventions by increasing stigma
and discrimination for all people with
HIV. This can have a negative impact
on people with HIV who may be less
likely to come forward to discuss or
seek help if they have difficulty
maintaining condom use. Criminal
prosecution is not an effective public
health intervention. Public health
interventions (e.g. education,
counselling, condom distribution)
should be used to prevent HIV
transmission wherever possible.

We believe that people with HIV should
not be expected to disclose their HIV
status to potential sexual partners if they
have safe sex - i.e. they use condoms and
water based lubricant during penetrative
sex or do not engage in penetrative sexual
activity. If the condom breaks or slips off
during sex, then people with HIV should
advise their partner of their serostatus in
order that post-exposure prophylaxis
(PEP) might be attained as soon as
possible. In such circumstances we do not
believe that the potential threat of criminal
penalty is either useful or equitable.

QAHC & QPP believe that criminal
prosecution may be appropriate in
situations where a person deliberately
misrepresents their serostatus and/or
deliberately or recklessly exposes others to
the risk of HIV transmission. QAHC &
QPP do not condone the behaviour of
HIV positive people who behave in an
irresponsible or unethical way in relation
to HIV transmission.

QAHC & QPP support the rights of
victims of crime, which include access to
appropriate counselling and support
services.

*Adapted from the Australian Federation of AIDS
Organisations (AFAO).




